
Third Quarter Cent 
Follow-up Discussion



Follow-Up

1. Review

2. Request

3. Research

4. Response



Review

1. State Law 59-12-2218 states that the county may not expend 
revenue…unless the purpose is recommended by… the 
Metropolitan Planning Organization.

2. “I would be willing to go ahead and say if the cities want to go 
with the $3 million for free fare for the BRT then the county 
money [i.e. 3rd q] is in jeopardy, for some of their projects.” 
– Commissioner Lee at July 5, 2017 County Commission Meeting



Request

1. Check with other MPOs

2. Check with Legislative Research

3. Contact Attorneys



Research

1. MPOs- different tax, no tax or no problem

2. Legislature – The code is what it is unless changed

3. Attorneys



Research- Attorney

May means may & 
recommend means recommend



Research- Attorney

Controlling Law:
• Language of Section 59-12-2218 mandates in several places 

that the taxes collected under this section “shall be 
expended” by the county.

• “It is the purpose of this part to provide counties, cities, 
and towns of the state with an added source of revenue 
and to thereby assist them to meet their growing financial 
needs….It is the legislative intent that this added revenue 
be used to the greatest possible extent by the counties.”



Research- Attorney

Controlling Law, cont:
• The Legislature’s intent is to “grant the [Utah State Tax] 

commission exclusive authority to administer, operate, and enforce 
the local option sales and use tax, without interference from 
counties, cities, and towns.”

• It makes no sense that the Utah County Commissioners participate 
and approve projects during the MPO process, and when 
presented with the ultimate funding decision they can veto or 
deny such funds from being expended for the transportation 
projects approved by the MPO.



Research- Attorney

A. Private Letter Ruling – Utah State Tax Commission
B. Petition for Rulemaking – Utah State Tax Commission
C. Amend the Statute – State Legislature
D. Extraordinary Relief – Court
E. Memorandum of Understanding – MPO & Utah County 

Available Remedies



Bill file opened

59-12-2218

(5) A county, city, or town legislative body may not shall expend

revenue collected within a county, city, or town from a tax under this

section only for a purpose described in Subsections (4)(b) through (f)

after the purpose is recommended approved by:

(a) for a county that is part of a metropolitan planning organization,

the metropolitan planning organization of which the county is a part; or

(b) for a county that is not part of a metropolitan planning

organization, the council of governments of which the county is a part.



Identified Concerns

A. Non-Elected officials voting to use taxpayer dollars
B. Cost variances between communities 
C. Close vote
D. County Commission enacted the tax
E. Defined process in code

Concerns



Response

How do we move forward?


